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LETTER OF TRANSMITTAL

To the Members of the General Assembly

of the Commonwealth of Pennsylvania:

Under the suthority of the Aet of July 1,
1937, P. L, 21160, as amended by the Act of June
26, 1939, P, L. 108l, creating the Joint State
Government Commission, we submit herewith a
report on Uniform Practice and Procedure Before
Departments, Boards and Commlssions of the
Commonwealth,

Elmer Kilroy, Chairman

Joint State Government Commission

January 19);3



The tremendous increase in administrative functions
in the last two decades has attracted a great deal of study
and attention, In the last few years, there has developed
growing dissatisfaction with certain prevailing phases of
practice and procedurs before.administrative agencies, The
Joint State Government Commission of the General Assembly,
through its Committee on Uniform Practice and Procedure Before
Administrative Boards. and Commissions, has for some time de-
voted its attention to this subject, In connection with its
study, it conducted a serles of hearings at which there ap-
peared representatives of the following State agencies:

Liquor Control Board
Game Commisgsion
Board of Fish Commissioners
Bureau of Kotor Vehicles, Department of Revenue
Bureau of liotor Safety, Department of Revenue
Water and Power Resources DBoard
Pennsylvania Securities Commission
Labor Relations Board
Workmen's Compensation Board
Public Utility Commission
Unemployment Compensation Board of Review
State Board of Undertakers
1111k Control Commission
NDepartment of Mines
Frofessional Examining Boards in the Department
of Public Instruction, consisting of the follow-
ing:
State Board of Pharmacy
State Board of Optometrical Examiners
State Board of Osteopathic Examiners
Osteopathic Surgeons' Examining Board
State Board of Medical Examiners
State Board of Examiners for Public Accountants
State Registration Board for Professional Englneers
State Board of Examiners of Architects
State Board of Examiners for the Registration of Nurses
State Board of Censors

Without making any effort to summarize the voluminous

testimony presented before the Commission, it may be said



that these hearings clearly esteblished that there is and
has been practically no uniformity in practice and procedure
before the various administrative agencies of the Common-
wealth of Pennsylvania,

It may be sald at this point that 1t ls not the purpose
of this report to take up the numerous inequities and ap-
parent dlscrepancles in exlsting statutes, sueh as varla-
tions in fees, unequal requirements for personal educatiocnal
attainments, methods and dispositions of licensing fees, ectec.,
concerning which complaints were volced by representatives
of various administrative agencies appearine before the
Commission, This should be a subject for dnother study and
report.

In the following report, reference is made to some
instances of lack of uniformity and recommendations are
offered to create a more uniform method of promulgating
and adopting rules and regulations, of conducting hearings
and of making adjudications by administrative agenciles,

ames 1, Lovett, Chairman

Committee on Uniform Practice and Procedurs
Before Administrative Boards and Commissions,



1.

REPORT OF THE COMMITTEE ON UNIFORM PRACTICE AN
PROCEDURE BEFORE ADMINISTRATIVE BOARDS AFD COMIISSIONS

. Promulgation and Adoption of Rules and Regulations

While in a few Instances, administrative agencles in
Pennsylvania give public notice of one form or another as
to the intended promulgation or adoption of new rules an@
regulations, most of these agencies adopt them without any
notice whatsoever to the persons who may be affected by them,
With few exceptions, no publiec hearings are held in connect-
ion with the adoption of such rules and no opportunity is
given to persons who may object to such adoption. No uni-
form method prevails for the publication of existing rules
and regulations or of those newly adopted, Indeed, in most
agencies there 1s no publicatlion whetsoever of rules and
regulations and no readily accessible method of determining
what rules and regulations are in effect,

While in general our administrative agencies have, in
the matter of promulgating regulations, conformed to the law
and spirit of the statutory enactments which gave them the
power to do so, some instances appear where such power wes
abused. No uniform method prevalls as to appeals to courts
or to other administrative bodies for relief from such a-.
buse and, in the majority of cases, such appeals appear to
be elther impractical or legally impossible.

II, Procedure in Connection with Orders and Adjudications
Affecting Individual Rights and Privileges

While most agencies give some notice as to hearings

affecting individual rights and privileges, no uniformity
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exists as to the form of the notice, the contents of same,
or the time allowed to prepare for such hearing, In some
« jencles, no opportunity 1s given to file a formal answer
to charges that may be contained in such notice,

The method of conducting tho hearings varies widely.
Some agencles conduct formal hearings, at which sworn
testimony is taken and is duly recorded, with full oppor-
tunity to produce, examine and cross-exomine the parties
in interest and witnesses, Others, however, have complete-
ly informal hearings. A member of a board of licensure, to

give onc example, expressed its opinion before the Commis-

o)

gion that a report or a finding of 1ts investigators should

(%

be in itself enough on which to base an adjudlcation, Certain
agencies conduet their hearings before exeminers and base
thelr findings on rcports and, in some instances, on the
rccommendations of such examiner, In other instances, all
hecarings are held before one or morc mecmbors of the board
or commission, In at least one instance, a board has com-
plained that its work has been seriously hampered by 1ts
statutory incepacity to have examiners appointed to con-
duct such hearings.

While a number of our agencies have powers to sub-
poena witnesses ond records, others have not,.

No uniformity exists as to notifying the parties in
Interest after hearings as to the findings and adjudication,

While at onc oxtreme one agency will forward by registered



mall notice of the adjudication, detailed findings of
Taect, and reasons for the same, together wlth a trans-
cript of the notes of testimony, another agency, at the
other extreme, will send notice of the adjudication by
mall with no further explanation. Quite frequently, the
adjudication is reached without any findings of evidence
whatsoever on the record to support the order,

Some of our azgencies have no power to enforce their
adjudicetions, In order to do so, they are compelled to
take the matter before courts of record where in order to
obtain the nccessary decree or order nmuch of what has
transpired before them rmst be repeated, with the result-

ant duplication and loss of time,

IIT. Appeals From Adjudication

Even less uniformity applies as to the right of appeal

»rom the adjudications of our administrative agencies. In
some Instances, pertinent statutcs specifiecally prohibit
appeals, In other instances, no provislon for appeals
exists, From the adjudications of certaln agencies, ap-
peals may be taken to the court of common pleas or to the
court of quarter sessions of the local county; 1In others,
to the Court of Common Pleas of Dauphin County only, or
dircctly to the Superior Court of Pennsylvania, From the
doclsion of the lower court, a further appeal to the ap-
pellate court is allowed by some acts and specifiecally

prohibited by others. Whillc the appeal will act as a
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supersedeas In certaln ugendigs, it will not do so 1n
others, and in a third group will act as such only if
the court to which the appcal 1s tecken so orders,

On appeal, in some instances, the courts are given
auvthority to hear the whole matter de nove, while in
others the giving of no new evidence of any kind is per-
mitted before the court. Whille generally the courts have
been prone to gilve substantial weight to the findings of
facts of the agencles, some lower courts have held that
the "sufficicent competent evidence rule" gives the courts
suthorlty to weigh the evidence and thus to reverse the

findings of faets of admlnistrative bodles,



RECOMMENDATIONS

The Cormission recommends that the following provisions
be adopted for the establishment of more uniform practice
and procedure before administrative agencies:

l. An official medium, simllar to the Federal Register,
ghould he established within this Commonwealth for the publi-
catlion of rules, regglations, etc., in force and thecse adopt-
ed from time to time,

2., The Rezister shall be under the direction of the
Director of the Leglslative Reference Bureau who shall con-
sult with administrative agencies as to the form and
substance of intended rules and regulations,

3., Notice of the intended adoption of new general
rules and regulations affecting the rights and privileges
of persons outside of the agency shall be given in the
Register and opportunity for public hearing had thereon.

The existence of an emergency shall justify waiver of the
above provision,

lt, The Joint State Covernment Commission which is
composed of members of the Ceneral Assembly shall have the
power after conference with the agency to nullify any rule
or regulation in whole or in part if, in its opinion, there
is a violation of the intent of an act of the General
Assembly.

5. Every person aggrieved by a rule or regulation

shall have the right of appeal therefrom to a court of



record, but no such rule or regulation sh&all be declared
invalid unless it was improperly adopted or is in viola~
tlon of the Federal or State Constitutions.,

6. Reasonable notice shall be given to the parties
in interest as to hearings affecting their personal or
property rights or privilsges,

7. When charges are made, the notice shall be given
with sufficient particularity to apprise the parties of
the nature of the sald charges, If desired, an opportunity
to file an answer shall be given,

8. All parties shall have an opportunity to be heard
at a formal hearing, to produce witnesses and other evidence,
and to be represented by counsel, and a complete record
shall be kept of the proceedings,

9. Hearings may be had before competent examiners who
may make recommendations, but the administrative boards or
commission shall be the only one to make the adjudication.

10. The adjudications shall contaln detalled findings
of Tact and conclusions, and reasons for the same,

11, DNotilces of the adjudication and the findings of
fact, conclusions, and reasons aforementioned shall be
served on all parties and their counsel, if any.

12, Appecals shall be allowed from all adjudications
to courts of record if taken within thirty days of the
date of service of notice of adjudications, The appeal

shall act as a supersedeas only if the court to which the

appeal is taken so orders,
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13. The court shall not hear the matter de novo, but
shall be bound by the findings of facts of the administra-
tive agencies if they are supported by competent evidence.

The Pennsylvania Bar Association closely followed the
study and investigation conducted by the Committee on Uniform
Practice and Procedure of the Joint State Government Commis-
gion, A representative of its Section on Administrative Law
was present at most of the hearings and many of the meetings
of the Committee, As a result of the deliberations of the
Section, in which representatives of the Joint State Govern-
ment Commission participated, two proposed acts were pre-
pared. These acts are designated as the Administrative
Agency Law and as the Pennsylvania Register Act. In these
are incorporated most of the recommendations made in this
report,

One of the fundamental recommendations made by this
report is not a part of the agt proposed by the Section,
We refer to Recommendation No. li, page 5, giving the
power to the Joint State Government Commission of the
Gensral Assembly to nullify rules and regulations of ad-
ministrative agencies in whole or in part. It is submit-
ted by the Commission that the power to make rules and
regulations is in effect the power to legislate, and when
adopted, the rules and regulationsa have the full force and
effect of law, The General Assembly, having given these
powers to administrative bodies, should be in a position

to curb them, if abused, through the mecdium of its



continuing Joint State Government Commissiong

There are attachsd two proposed bills incorporating
the recommendations of the Pennsylvania Bar Association
Section on Administrative Law and .those contained in this

report, Their adoption is urged by the Commission,

CONCLUSION

Mo effort has been made in this report to establish
a system of complete uniformity in practice and procedure
before administrative agencies, The establishment of such
system is considered imposslble because of the diveralty
of functions now repregsented in that branch of our govern-
ment, The Commission believes, however, that this renort
recommends the establishment of certain minimum requirements
for wniformity in practice and procedure before administra-
tive agencies necessary to give reasonable equality and
fairness betweon government in its desire to administer
gefficiently and individuals anxlous to secure and protect

their rights and privileges,



AN ACT

Providing for the Pennsylvania Register, for the publica-
tion and distribution of certain orders, regulations,
rules, notices, proclamations and simllar instruments;
imposing powers and duties on the Legislative Reference
Bureau and the Department of Property and Supplies; and
making an appropriation for the purpose of carrying
into effect the provisions of this Act,

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:
Section 1, This act shall be known, and may be cited,

as the "Pennsylvania Register Act."

Section 2, The following words and terms shall have
the following meanings, unless the context clearly indicates
otherwise:

(a) "Agency" means any department, departmental admin-
istrative board or commission, offlcer, or other agency of
this Commonwealth having state-wide jurisdiction, but shall
not include the legislative or Jjudicial branches of the
Commonwealth.

(b) "Document" means any order, regulation, rule,
notice, proclamation, or simlilar instrument,

(c) "Regulation" means any general rule, regulation,
or order prormulgated by an agency prescribing the practice
or procedure before such agency, or interpreting or lmple-

menting any statute enforced or administered by such agency.

Section 3. The Legislative Reference Bureau shall

have the power, and its duty shall be, to have the custody
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of and cause to be printed and distributed documents of
agencies, publication of which is required or authorized

by law or by regulations prescribed under this act,

Section L., All agency documents required by law to be
*nblished shall, and other documents may, be printed in a
serial publication designated as the Pennsylvania Register.
It shall be the duty of the Legislative Reference Bureau,
acting through its director, to arrange through the Depart-
ment of Property and Supplies for the prompt printing and
distribution of the Pennsylvania Register, in the manner
and at the times regquired in accordance with the provisions
of this act and the regulations prescribed hereunder, The
first issuc shall be published within one hundred fifty
days after the effectlive date of this act and shall contain
all documents filed within one hundred days after its effec~
tive date, Bubsequent issucs shall be printed at least
once each month and shall contain all previously unpublish-
ed documents duly filed up until three days prior to the
date of publication., The Dircctor of the Legislative Refer-
gnce Bureau may provide by regulation for the more frequent
publication of subsequent issues, Once cach year a curm-
lative iIndex shall be published bringing all agency regu-
lations which remain in effect down to date. All issues
of the Pennsylvania Register shall contain a table of
contents and the first issue and the annual issues shall
contaln an index. Thero shall be printed with cach docu~

ment a notation of the date of filing thereof,
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Section 5, All regulations of any agéncy which are
in effect on the effective date of this act or which shall
be promulgated within ninety days thereafter, shall expire
one hundred days after the effective date of this act, un-
liss codified, indexed, and filed with the Director of the
Legislative Heference Bureau within said period of one hun-
dred days for publicatien in the Pennsylvania Register,
Regulations promulgated after ninety days and within one
hundred fifty days after the effeotive date of this act
shall expire one hundred sixty days after the effective
date of this act unless filed with the director within sald
period of one hﬁndred'sixty days for publication in the

Pennsylvania Regiaster,

Section 6, No regulation or revision, amendment; or
repeal of an existing regulation promulgated after one
hundred fifty days following the effective date of this
act shall be valid unless published in the Pennsylvania
Register at least ten days before the date on which 1t is
t2 become effective, This sectlon shall not apply whers
the Governor shall certify that becéuse of an emergency
or other compelling extraordinary circumstance, the nublic
intercst requires that a regulation become effective with-
cut prior publication, but such regulation, together with
a copy of the certification of the Governor, shall be pub-
lished in the carliest availeble issue of the Pennsylvania

Regiater,
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Section 7. The original and two duplicate originals
or certificd copies of any documents to be published in
the Pennsylvania Reglster shall be filed with the Director
of the Legislative Reference Burcau who shall cause to be
noted therecon the filing date thereof. Upon such filing
at least one copy shall be availlable immediately for public

inspection at the office of the Legislative Rocference Bureau,

Section B8, The Director of the Legislative Reference
Bureau shall prescribe rcgulations for carrying out the
provisions of this act. ©Such regulations shall provide,
inter alia: (a) the manner of certification of copies
required to be certified under this act; (b) the documents
or classcs of documents which may be published in the Porn-
sylvania Reglster in addition to the documents required to
I published theroin, but never to include comments or news
items of any character; (c) the manner and form in which
the Pennaylvanla Register shall be printed, reprinted, com-
piled, indcxed, bound, and distributed; (d) the prices to
be charged for individual coples of and subscriptions to
the Pennsylvania Register and for reprints and bound volumes
thereof , which prices may be fixed without reference to the
restrictions placed upon and fixed for the sale of other
publications of the Commonwealth; and (¢) the number of

coples which shall be distributed free for officizal usae,

Section 9, Subject to the provisions of Sectioms7

and 8 of this act any agency nay file any document other
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than a regulation for publication in the Pennsylvania
Rogister; the expense of sueh pgblication to be pald by
the ageney filing such document,

Section 10, The publication in the Pennsylvania Regis-
ter of any document shall crecate a presumption (a) that it
was duly i1ssued, proscribed, or promulgated; (b) that it was
duly filed with the Dircctor of the Legislative Reference
Bureﬁu and made aveilable for public inspcetion on the date
stated on the printecd notation; {(c¢) that the copy published
in the Pennsylvania Register 1s a true copy of the original}
and (d) that all requirements of law applicable to such docu-
ment have been complied with., The contents of the Pennsyl-

vania Register shall be judiclally noticed.

Section 11, Payments for the Pennsylvania Register
shall be made to the Department of Property and Supplies
which shall pay the same into the State Treasury through the

Department of Revenue to the credit of the General Mund,

Section 12, The sum of thousand dollars
(& ,000,00), or so much thereof as may be necessary, is
hereby specifiically appropriated to the Legislative Refer-
ence Bureau for the purpose of carrying into effect the
provisions of this act,

Section 13, All scts or parts thereof inconsistent

herewith asre hereby repealed,

Section 1, This act shall become effective September

1, 1943,
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AN ACT

Relating to the practice, procedure, regulations, and adjud-
ications of departments, departmental administrative
boards and commissions, independent administrative
boards and commissions, officers and other adminis-
trative agencies of this Commonwealth, and judicial
review thereof; granting the power to the Joint State
Government Commission of the General Assembly to nulll-
fy administrative regulations, and preserving equitable
jurisdiction in certain cases,

The General Asserbly of the Commonwealth of Pennsylvania

hereby enacts as follows:

Short Title and Definitions

Section 1, Short Title,--This act shall be known, and

may be cited, as the "Administrative Agency Law,"

Section 2. Definitions,.--The following words and terms
shall have the following meanings; unless the context clear-
ly indiecates otherwilse:

(a) "Adjudication" means any final order, decree,
decision, determination, or ruling by an agency alffecting
personal or property rights, privileges, immunities, or
obligations of any or all of the parties to the proceeding
in which the adjudication 1s made,

(b) M"Agency'" means any department, departmental ad-
minlstrative board or commission, independent administra-
tive board or commission, officer or other agency of this

Commonwealth having state-wide jurisdiction, empowered to
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determine or affect private rights, privileges, immunities,
or obligations by regulation or adjudication, but shall not
include a court of record nor a magistrate, alderman, or
justice of the peace.

(¢) "Porty" means any person who appears in a proceed-
ing before an agency, who has a direct interest in the
subject matter of such proceeding,.

(d) "Person" means any individual, or organized group
of any character, including partnerships, corporations, and
other forms of associations, as w¢ll as federal, state, or

local instrumentalities, political subdivisions or officers

thereof ,
(e} "Regulation" means any general rule, regulation,
or order promulgated by an agency prescribing the practice

or procedure before such agency, or Interpreting or imple-

menting any statute enforced or administered by such agency.

Representation and ODiscipline

Section 11, Appearance,--Any party may appear hefore
an agency personally on his own behalf or by an attorney-

at-law,

Section 12, Discipline,~-Any agency, may, upon hear-
ing and good cause shown, preclude any attorney from
practice before 1t, subject to the same right of appeal,

hereinafter provided, from adjudications,
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Regulation Procedure

Seckion 21, Promﬁlgation of Regulations,--Every
agency having authority to promulgate, amend, or repeal
regulations may do so only after public hearing following
reasonable notice as the agency may deem appropriate; pro-
vided, however, that prior publication in the Pennsylvania
Register shall not be required for regulations promulgated
within one hundred fifty days after the effective date of
this act. The agency shall have the right to consult with
the Director of the Legislative Reference Bureau as to the
form and substance of intended rules and regulations,

Section 22, Publication of Existing Regulations.--All
regulations of any agency which are in effect on the effec~
tive date of this act, or which shall be promulgated within
ninety days thereafter, shall expire one hundred days after
the effective date of this act unless codified, indexed; and
filed within said period of ane hundred days for publication
in the Pennsylvania Register, Regulations promulgated after
ninety days and within one hundred fifty days after the ef-
fective date of this act, shall explre one hundred sixty |
days after the effective date of this act unless filed for
publication in the Pennsylvania Register within said pericd

of one hundred sixty days.

Section 23. Publication of Future Regulations, Re-
visions, and Amendments,--No regulation or revision,
amendment, or repeal of an existing regulation promulgated

after one hundred fifty days following the effectlive date
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of this act, shall be valld unless published in the
Pennsylvania Register at least ten days before the date

on which it is to become effective,.

Section 2li, Emergency or Extraordinary kegulations.--
The provisions of this article requiring publie hearing and
publication may be dispensed with in cases in which the
Governor shall certify that because of an emcrgency or
other compelling extraordinary circumstances, the public
interest regquires that the regulation become effective
without the delay required for the holding of a hearing
or the prior publication of the regulation. In such cases,
the regulation together with a copy of the certification
of the Governor shall be published in the earliest avall-

able lssue of the Pennsylvania Register,

Scetion 25, The Joint State Government Commission of
the General Assenbly shall have the power, after conference
uith the agency, to nullify any rule or regulation in whole
or in part, adeopted by such agency, if in 1ts opinion, the

rule or regulation 1s contrary to an Act of Assembly.

Section 26, Judicial Review of Regulations,--Any
person aggrieved by a regulation, other than a rat@-making;
wage=-fixing, or price~fixing regulation, shall have the
right to petition the Court of Common Plcas of Dauphin
County for a decloratory judgment to determine the
validity of such rogulation or the legality of its ap-

plication to such person or the perticular situwation
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presented, Persons aggrieved jointly, severally, or
otherwise by the same regulation mayrjoin in the same
petition or may intervene in the proceeding in the manner
provided by the applicable rules of civil procedure. Such
proceeding shall not act as & supersedeas unless expressly
go ordered by the court, Said court shall render a declara-
tory judgment without reguiring prior resort to the agency
7 the person or persons filing the petition. The procedure
shall be as prescrlbed by the statutes and rules of court
governing declaratory judgment proceedings,

No regulation shall be declared invalid unless such
regulation violates the Constitution of this Commonwealth
or of the United States, or doss not come within the statu-
tory authorization of the agency or wag issued without ob-
gervance of the Drpcedure required by the applicable statutes
ineluding this act,

The agency or any party (including intervenors) affect-
ed by the Judgment of said court may, within thirty days
of the filing of such judgment, appeal therefrom to the
Supreme Court,

Judicial review of rate-making, wage-fixing, and price-
fixing regulations shall be as provided_in the particular

statutes pertaining to such regulations.

Adjudication Procedure

Section 31, Hearing and Record.--In proceedings lead-

ing to an adjudlication reasonable notice shall be given to
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the parties as to the hearings. When charges are made,
the notice shall be sufficiently particular to apprise the
parties of the nature of the saild chargcs, and an ocppor-
tunity to file an answer shall be given., Parties shall
have an opportunity to be heard, and_to produce the testi-
mony of witnecsses and other evidence, 411 testimony shall
be reported and_a full end complete record shall be kept of
the proceedings,

Agencics shall have the right to appoint eraminers,
learned in the law, who shall conduct the hearings and
make recommendations but the adjudication shall be made

by the agency only.

Section 32, Evidence: Cross-examination,--Agencies
ghall not be bound by technical rules of evidence at agency
hearings, and all relevant evidence or reasonable prohative
value may be rcceived, Reasongble examination and crossg-

examination shkall be permitted.

Section %%, Briefs: Oral Argument,--All parties
shall be afforded opportunity to submit briefs prior to
adjudication, Oral argument upon substantial issues may

be heard by the agency,

Secetion 3l,, Adjudications: Service,--Al1l adjudications
shall be in writing, shall contaln detailed findings of fact
and conclusions and the reasons for the adjudication, and
shall be served upon all parties or their counsel personal-

ly or by mail, If scrvice is made by mail, the date of

mailing shall bec the date of service,
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Section 35. Proccdural Regulations.--Agencles shall
have the nower to promulgate regulations prescribing their
practice with respect to adjudication procedure, not incon-
sigstent with the terms of this act, The adoption of such
regulations shall be subject to the provisions of Scctions

21 to 26 1nclusive hereof,

Judicial Revicw

Section L1, Appeals,--Within thirty days after the
gsorvice of an adjudication (or if a petition for rehearing
or reconglderation is filed pursuant to statutory authority,
then within thirty days aftcer service of the order of the
agency rcfusing such petition, or of the order following
rchearing or reconsideration), any person aggrieved therecby
who has a direct Intorest in such ad judication shall have
the right to appcal therefrom. Such appeal shall be taken
to the Court of Common Pleas of Dauphin County unless other-
wise specifically provided in statutes authorizing such
appeals. Partics intercsted jointly, severally, or other-
vise in the same adjudication may join in an appeal there-
from cven though all of the Iinterested partics do not join

thercin,

Seetion }2. Procedurc on Appcal.--The procedurs ap-
plicable to appcals from adjudications shall be in accord-
ance with the rules of civil procedure promilgated from

time to timc by the Suprceme Court of Pennsylvania. A party
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w10 procceded before an ggeney under the terms of a par-
ticular statute, shall not be procluded from quecstioning
the validity of said statute in the appeal, but no other
question not raised beforc the agency my be raised upcn
appeal,

The remedy at law provided by this scetion shall not
in any manner impair the right to equitable rclief hereto=-

fore existing and such right to equitable relicf is hcreby

continuod notwithstanding the provisions of this scection,

Section i3, Supersedcas,.--Unless otherwisec provided
by a statute authorizing a particular appeal, no appeal
shall operatc as a supcrscdeas unless the court to which
the appeal 1s takeon or a judge thcereof shall so order after
hearing. The court may grant a superscdeas upon such terms
mid conditlons, including the filing of security, as it may
preseribo, Where the statute pertaining to a particular
subjocet of adjudicatlon reguires that securlity be filed as
a condition to obtalning a supersedeas, the court shall re-

quire adequate security.

Section )i, Disposition of Appeal,--The court to which
the appeal is taken shall hear the appeal without a jury; on
the record certified by the agency. After such hearing, the
court shall affirm the adjudication unless 1t shnll find
that the same is in violation of the constitutional rights
of the appellant, or is not in accordance with law, or that

the provisions of Sections 31 to 35 inclusive, of this act
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have besen violated in the proceeding before the agency; or
that any finding of fact made by the agency and necessary
to support 1ts adjudication is not supported by competent
evidence. If the adjudication is not affirmed, the court
may set aside or medify it in whole or in part or may

remand the proceeding to the agency for further dispesition

in accordance with the order cof the court.

Section }5. Appellate Review,-~The agency or any party
affected by the decision of a court of common pleag on an
appeal from an adjudication, may, within thirty days of the
filing of such decision, take an appeal to the Superior
Court from the deceision of the court of common pleas,

s

y oy A
DECIMPTLING o

Sedbicn 51, (a) None of the provisions of this act,
except Sections 21 to 26 inclusive, shall apply to pro-

ngs before the Department of Revenue, Auditor General,

[

ceed
Board of Finance and Revenue, or Secretary of the Common-
wealth, inveolving the original settlement, resettlement,
review, or refund of taxes, bonus, interest or paymenté
mede into the State Treasury, or jJudieiasl rewview of such
procesedings .,

(b) Sections L1 to L5, inclueive, of this act shall
not apply to &djudioatiqns of the Banking Board or of the
Building and Loaon Board,

(c) Thiz act shall not apply to actions of the Secre-
tary of Banking in the taking possession and liquidation

of banklng institutions and building and lcan assoclations.
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Repealer

Section 55. All acts or parts thereof inconsistent
with the provislions of this act are hereby repealed, All
exlstlng applicable statutory provisions, not inconslatent

wlith this aet, shall remain in full forece and effect,

Effective Date

Section 61. This act shall take e¢ffect on Scptember
1, 18h43.



