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FOREWORD 

The tremendous increase in administrative func ti ons 

in the last two decades has attract ed a great dea l of study 

and attention. In the last few years, there has deve l oped 

growing dissatisfaction with certain prevailing phases of 

practic e and procedure before administrative agencies . The 

Joint .State Government Commission of the Genera l Assemb l y , 

through j_ ts Committee on Uni fo r m E>r ac tice and Procedure Before 

Administrative Boards .and Commi ssions, has for some time de -

voted its attent i on to t h is subject. In connection with its 

s t udy , i t conducted a series of hearings at which there ap-

pear ed r epresentatives of the fol low inc; State agenc i es: 

Liquor Control Board 
Game Commission 
Board of Fish Commissioners 
Bureau of I/rotor Vehi cles , Department of Revenue 
Bureau of Eotor Safet y , Department of Revenue 
Wate r and Powe r Resources Board 
Pennsylvania Secur ities Commi ssion 
Labor Re l o. t j_ ons Boar d 
Workmen 's Compensation Boar d 
Pub lic Utility Commi ssion 
Unemployment Compensation Board of Review 
State Board of Undertakers 
Hilk Control Commi ssion 
nopnrtment of Mines 
1-'rofessiono.l Examining Boar ds in the Department 
of Public Instruction, consis ting of t he foll ow­
ing: 

Sta t e Board of Pharmacy 
State Board of Opt ometr i c a l Examiners 
State Board of Os t eopa t hic Examiners 
Os t eopathic Sur geons ' Examining Boar d 
State Boar d of ~edica l Exami ners 
State Bo~rd of Exruniners for Publi c Accountants 
Stat e Reg i str ~ti on Board for Professional [ ngineers 
State Boar d of Examiners of Archi t e cts 
Sta te Boar d of Examine r s for t he Registration of Nurses 
State Board of Censors 

Wi t hout making any ef fort to st..unmarize t h e voluminous 

t estlmony present ed b efore the Commiss i on, it 1T1ay be said 



that t hese hearings clearly establ ished that ther e is and 

has b een p r ac tica lly no uni f o rmity in practice and pr ocedl).re 

before t he various administrative agencies of t he Com.mon-

weal th of Penn sylvania . 

It may be said at t his po~nt that it i s not the purpose 

of t h is report to take up t he numerous inequit ies and ap-

po. r ent discrepancies in existing statutes, such as va r ia -

ti 011s i n fees, unequ.al r equir ements for personal educational 

8. t tainments, methods and di spositions of licensing fees , etc., 

concerni ng wh5.ch complaints were vo i c ed by representatives 

of vari ou s admi nis trat ive agencies appear inr-; before t he 

Commission. This should b e a subj ect .for nnother study and 

r eport. 

In the fo llowing r eport, reference is made t o some 

instances of 12,ck of uniformity :md r ecomme ndations are 

offer ed to create a mor e uniform met hod of promu l gat in3 

.:tnd adopting rules nnd regula tions, of conduc t ing h ear:i.ngs 

and of making adjudicat ions by administrative agenc ies . 

J arne s ·L:. Lovet t , Chairman 
Corn .. mi t t ee on Uniform Pr o.ct ice and Procedure · 
Be for e P..dministro. ti ve Boards nnd Commissions. 



1. 

REPORT OF THE COMFI'.liTEE ON UNIFORM PRACT IC E A11TD 
PROCEDURE BEFORE Am:IFISTHATIVE BOAR0S Al·rD CGr1iLI SS I ONS 

1. Promulgation and Adopt ~.on of Rul es and Regulations 

While in a f ew instanc es, administra tive agenc ies in 

Pennsylvania give publi c notice of one form or another a s 

t o the inte nded pr omul gation or adoption of new rules art4. 

r egulations, mos t of thes e agenci es adop t them without any 

notic e wha tsoever t o the persons who may b e a ffect e d by them. 

With f ew exceptions, no public hearings are he l d in connect-

i on wi th the adoption of such rul es and no opportunity is 

given to persons who rr.ny obj e c t to such adoption. No uni-

fo rm me thod pr evails for the publication of exi sting rules 

a nd r egulat i ons or of those newly adopted . Inde ed, in most 

agenc i e s t here is no pub l i c a tion wh etsoeve r of rules and 

regula tions and no r eadily accessibl e me thod of d et e r mining 

wha t r u l es and r egul a tions are in effect. 

While in gene r a l our administra tive agenci es have , in 

tho ma t ter of promulgo. tinc:; r cgul ntions, conformed to t ho l aw 

nnd sptr it of the sto.tut ory enactments whi ch gav e t hem the 

power to do so , s ome instances o.ppecr where such power w~s 

abused . No uniform me thod pr evails as to appea ls to courts 

or t o othe r administr ative bodies for r e l i e f from such n-

bus c nnd, i n the ma jority of c a ses, such appeals appear to 

be e ither impr o.cticol or legally impos sibl e. 

II. Procedure in Connection with Orders nnd Adjudications 
Affc ~!.1:.9g Indi "'.Id.110. l R~~1t~- nnd Pri_yi l cges 

1.1\Jhile nos t ngoncJos f ivo some notic e a s to hearings 

uffoc t ine ind i vidu nl rights ~nd privileges , no unifo r mity 



exists as to the form of the notice, the contents of same, 

or t ho time allowed to pr epar e for such hearing . In some 

· 2;encies, no opportunity is given to file a forma. l answer 

to charges thnt may be contGined in such notice. 

The method of conducting t ho hearings v arics \.vide l y. 

Some ugonc ies conduct formal hen rings, at which sworn 

testimony is t~ken ond is dul y recorded , with full o~por­

tunity to ~roduce , examine a nd cross-ex0mine the parties 

2 . 

in interest and witn0sses . Other s , however, ht?cve complete­

ly inform::t l hearings. A membe r of o. boo.rd of licensur e, to 

s i ve one exc..mple , expr essed its opinion before tho Comr:1is­

sion that o. report or a finding of its investigators shoul d 

be in i t se lf enough on which to bnso an ndjudi cation . Certain 

o..genc io s conduct their hoo..rings before examiners r.nd b.:tso 

thoir findings on reports and, in some instnncos, on tho 

rccommondo.tl ons of such ox::ti:rinor . In other instnnces , a ll 

hearing s are ho l d before one or more mon~ors of tho bonrd 

or comTYJ.ission . In o. t 108.st on e instnnce , a boo.rd bas com­

p lr.inod tm t its work ho.s been serious l y hampered by its 

stntutory incapo.city t o hn vo ex:Lminers c.ppointod to con-

duc t such hearings . 

Whi l e .. ,_ number of our agencies have powe r s to sub­

poonn wi t nesses and r ecords , others have not, 

No unifor mi t y exists as to not i fying tho parties in 

interest after bearings as to tho findings nnd adju1icntion . 

Whi l e at one oxtrc~c one agency will forward by r egistered 



mo.i l notice of tho o.djudico.tion, deto.i l cd findings of 

fCtc t, o.nd reasons for the scune , toge ther with a tro.ns ­

cript of t he not es of t es t imony, ano thGr ngency, o.t the 

othe r extreme, wi l l send notice of tho adjudication by 

mo.i l wi th no further explo.na ti on. Quite frequently, the 

ad judica tion is re ached wi thout any fi ndings of evidenc e 

whntsoover on tho r ecord to support the order. 

Some of our o.'._l:encies hc..vo no power to enforce t heir 

o.djudi co.tions. In order to do so, they nre compell ed to 

take the ~o.tte r b e for e court s of r ecord wher e in or d er to 

obto.in t ho necessar y decree or order much of who. t has 

transpired before them nust be r epoc. t ed, with t ho r esult­

cmt duplico.. t i on ond l oss of t j_me . 

II I. ~~?-ls Pr om Adj udi cn. tion 

Even l oss uniformity a ppli es ns to the r ight of appeo. l 

~ rom the ndjud ico. ti ons of our administr a tive agenci es . In 

some inst'lnc os , pertinent s to. t ut os spe c ifico.l l y pr ohibit 

appeal s . In other i nstetncos , no provision for o.ppeo. l s 

exists . From t he o.djudicntions of c ertain o.e:encies , o.p ­

pol'.ls mo.y be to.ken to the c ourt of common p l eas or to tho 

court of quc-~r t cr sessions of t he loca l county; in ot her s , 

t o tho Court of C or.unon Pl eas of Dnuphin County only , or 

di r ect l y to t ho Supe rior Court of Pennsyl van i a . Pr om the 

decision of the l ower court , 11 further appeal to t ho o. p ­

pello.tc court is a llowed by some nets and spccificnlly 

prohi bited by other s . WM.le the appen l will act 2.s n 



supersedeas in certain ngencli9s , it will not do so in 

oth0rs, and in o. third r.;roup will a ct e.s such only if 

the court to which the o..ppeal is to.ken so orders. 

On nppenl, in some insto..nces , the courts a r e given 

ci.uthori ty to hear the whole mnt t er de novo, vrhi l e in 

othe rs the giving of no new evidence of any kind is per­

:.-11. i ttcd before the court. Whi l e generally the courts h2 vc 

been prone to g ive substo.ntio.l wc:i.ght to the findi ng s of 

f 8.c ts of t he agencies, some lower courts hn.ve he l d that 

the 11s uffici ont competent evidence rule" gives the courts 

r.u thorl ty to weigh tho ev i dence o..nd thus to reverse t he 

f~ndings of f~ctB of administrative bodies. 

4. 



5. 

RECON!N;ENDATIONS 

The Commission recommends that the following provisions 

be adopted for t he establishr.1ent of more uniform practice 

and procedure "Jefore administratj_ve ac:encies : 

1. An official medium, similar to t he Federa l Register , 

should be established within this Commonwealth for the pl1.bli­

cat ion of rules, r egulations, etc., in force and those adopt ­

ed from time to time. 

2. The Reg ister shall be under t he direction of t he 

Director of the Legis lative Reference Bureau who shall con­

sult with administrative agencies as to the forra and 

substance of intended rul es and regulations. 

3. Notice of the intended adoption of new general 

rules and regulations affecting the r ights and privileges 

of persons outside of the a gency shall be given in the 

P.~gis ter and opportunity for public hearing had t hereon. 

The existence of an emergency shall j usti fy waiver of the 

above provision . 

L ~ o The Joint State Govern;nent Commission which is 

composed of members of the General Assembly shall h ave the 

power aft er conference with the agency to nullify any rule 

or regulation in whole or in part if, in its oplnion, there 

is a violation of the intent of an act of the General 

Assembl y. 

5. Every person aggrieved by a rule or regulation 

shall have the ri[ ht of appeal therefrom to a court of 



rec ord , but no such rule or r egulation shall be declared 

invalid unl es s it was impr oper l y adopted or is in vio l a­

tion of the Fe d eral or State Cons ti t u t ions. 

6. Reasonable notice shall be given to the part:i.es 

in i n t e re st as t o hearings affect:tne; t hei r persona l or 

proper t y r i[hts o r pri v ile ges. 

7. When char ges are mad e , t he n o t i c e shall be gj_ven 

wtth sufficient par t i cularity to apprise the part ies of 

t he nature of the sa i d charges. If desired, an opportunity 

to f i l e an answer s hall be given. 

8. All parties sha ll have an opportunity to be heard 

6. 

at a forma l hearing, to produc e wi t nesses and other evidence, 

and to be r epr e s e nted by counsel, a nd a comp l ete r ecord 

shall be kept of tho proc eed ings. 

9. Hearings may be had b e for e competent examiners who 

may make r ecommenda tions, but the administrative boards or 

c ommission shall b e the onl y one t o make the adjudicat ion. 

10. The adjudications shall contain d e tal led findings 

of :fact o.nd conclusions, and reasons for the same. 

11. Not ic e s of t he adjudication and t he findings of 

fact, conc l usions , and r 0asons aforementioned shal l be 

ser ved on a l l partie s and t heir coiJ.nse l , i f any. 

12. Appeal s sha ll be a llowed f rom a ll adj udications 

to c ou.rts of r e cord if take n within t hirty days of the 

dat e of servi..ce of notic e of adjudications. The nppea l 

shall ac t as a supersedeos onl y i f the court t o which the 

appenl is taken so or ders . 



13. The court shall not hear the matter de novo, but 

shall be bound by the findings of facts of the administra ­

tive agencies if t hey are supported by competent evidence. 

The Pennsyl vania Bar Association closely followe d the 

study and investigation conducted by t he Committee on Uniform 

Practice and Procedure of the Joint Stat e Government Commis­

sion. A repres ent at ive of its Sec tion on Administr~tive Law 

was present at most of the hearings and many of the meetings 

of the Committee. As a r esult of t he deliberations of the 

Sec t ion, in which representatives of the Joint State Govern­

ment Commiss ion participated, two proposed acts we r e pre ­

pared. These acts are designated as the Adminis trative 

Agency Law and as the F'ennsyl vania Register Act. I n these 

are incorporated most of the recom111endations made in this 

report. 

One of the fundamen tal recommendations made by this 

report is not a part of the act p roposed by the Sec t ion . 

We refe r to Recomme ndation No. 4, page 5, giving the 

power to t he Joint State Government Commission of the 

General Assembly to nullify rul es and re gulations of ad­

rn.inis trat i ve ageric ies in who le or in part. It is submi t­

t ed by the Conunission that the povrnr to make rules and 

regulations is i n effect the power to l egisl a te, and when 

adopt ed , t he rules and regula tions have the full force and 

effect of law. The General As s emb l y, having g iven t hese 

powers to adm i n istrative bodies, shoul d be in a position 

to curb them, if abused , t hrough the me di um of its 



continuing Joint State Government Commission, 

There are attached two pr oposed bills incorporating 

the recormnendations of the Pennsylvania B2.r Assocj_a t j_on 

Section on Administrative Law and ·those contained i n thi s 

report. The ir adoption is urged by the Commission. 

CONCLUSION 

No effort has been made in this report to establish 

a system of complete uniformity in practice and proc edure 

before administra tive a g enc:l.es, The establishment of such 

system is considered impossible bec ause of the clivers i ty 

of functions now repre sented in t hat branch of our govern-

ment . The Commission believes, however , that t his r enort 

8 . 

recommends the establishment of certa in min i mum requt r em.ents 

for uniformity in practice and procedure before administra ­

tive a g encies necessary to give r e asonable equa lity and 

falrnc ss between gove rnment :tn its desire to administe r 

efficiently and individual s anxious to secure a nd protect 

their rights and privileges . 



9. 

AN ACT 

Providing for the Pennsylvania Register, for the pub l ica­
tion and dis tribution of certain orders, regulations, 
rul es, notices, proc l amations and similar instruments; 
imposing powers and duties on the Legislative Reference 
Bureau and the Department of Property and Supplies; and 
making an appropriation for the purpose of carrying 
into effect t he provisions of t~is Act. 

The General Assembly of the Commonwealth of Pennsylv~ia 

hereby enacts as f ollows: 

Section 1. This act shall be known, and may be cited, 

as t he "Pennsylvania Register Act." 

Section 2. 'I1lie fo l lowing words and terms shall have 

the following meanings , unl ess the context clearly indicates 

otherwise: 

(a) rr Agency" means any department, departmental admin-

~ strative boa r d or c01mnission, officer, or other agency of 

this Commonwealth having state-wide jurisdiction, but shal l 

not include the leg i s lative or judicial branches of the 

Commonwealth. 

(b ) "Document " means any order, r egulation, rul e_, 

notice, proclamation, or simi l ar instrument. 

(c) "Regulati on" means any general rule, re~ulation, 

or order promul gated by an agency prescribing the practice 

or procedure before such agency, or interpreting or imple-

menting Emy sta tute enforced or administered by such agency. 

Section 3. The Legislative Heference Bureau shal l 

have the povrnr , and its duty shall be, to have the custody 



of and cause to be printed and distributed documents of 

a genc :tes , publication of which is required or av.thorized 

by law or by regulati ons prescribed under this act. 

10. 

Section }~- · Al l agency documents required by l aw to be 

.,.., J_blished shall, and other documents may, be printed in a 

sC;rial publication designated as the Pennsylvania Register. 

It shall b e the duty of the Legisla tive Reference Bureau, 

acting through its director, to arrc.ngo · through the :Jopart­

mcnt of Property and Supplies for tho prompt printing and 

distribution of the Pennsyl vania Hegis t er, in the manner 

and at the times r e quired in accordcmcA with the p rovisions 

of this act 8.nd tho r egulat ions prescribed hereunder. The 

first issue shall b e published w:i.thin one hundred fifty 

days after the effective date of this act a nd shall contain 

all documents fil ed wi thin one hundred days after its effec­

tive date. Subsequent is s u es sh~ ll be printed nt l east 

onc e ef'.ch month f'.nd shall contain a ll previous l y unpublish­

ed documents duly filud up unti l three days prior to the 

date of publication. 'rhe Director of the Legislative Ro f er-

0nco Bureau r.ny provide by r egul ation for the more frequent 

publication of subsequent iscuos. Once each y ear a cum.1-

l o. tive index sha ll be pub l ished bringj_ng all agency r egu­

lations which r omo. in in effect down to dc. te . All ::tssuos 

of the Pennsyl vnnin Reg ister shall contain a table of 

contents and the first issue and the annual issues shall 

con t o.in an inc': ex . Thero shall be print od wj_ th oo. ch docu­

ment a notation o.f the date of filing th8reof. 



11. 

Section 5. All regulations of any agency which are 

in effect on the effective date of this act or which shall 

be promul gated within ninety days thereafter, shall expire 

one hundred days after t he ef fe cti ve date of this act, un ... 

J;ss codified, indexed, and filed with t he Dir ector of the 

Leg islative Reference Bureau within said period of one hun­

dred days for p 1iblication in the Pennsylvania R0gister. 

Hegulations promul gated afte r ninety days and within one 

hundred fifty days after the effective date of this ac t 

shall expire one hundred sixty days a fter the effective 

date of this act unless fi l ed with the d irector ·within said 

period of one hundr ed sixty days for pub l ication j_n the 

Pennsyl vania Registe r 9 

Section 6, No r egulation or r evi s ion, amendment, or 

repea l of an existing r egul8.tion promul gated after one 

hundred fifty days followin g the effective date of this 

act shall be val id unless published in the Pennsylvania 

Hegister at l eas t t en days ·before t he date on which i t is 

t) become effective. Thi s section shall not apply whe re 

the Governor shal l certify that beca 11se of an emerge ncy 

or other compe l ling e xtraordinary circumstance, the 11ubl ic 

interest requires that a regulation become effective with­

out prior publication, but such regulation, toge ther wi th 

a copy of the certificat ion of the Gov ernor, shall be pub­

lishe d in the earliest availab l e lssuo of the Ponnsylvania 

Reg ister .. 
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Sect ion 7• Th e or igina l and t wo dup l icat e originals 

or certified c opi.e s o f any d ocument s to b0 p1 .. 1b l ished i n 

the Pennsyl vania Registe r s h a ll b e file d wi t h t he Di r ector 

of the Lcglslative Re f e r enc e Bure au who sha l l ca us e to be 

not ed ther eon t he fil ing da t e ther eof . Upon s uch f iling 

at l east on e copy s h a ll b e availabl e immediat e l y fo r pub l i c 

inspection at t he office of t he Legis la tive Refer ence Bure au . 

Sect ion 8. Tho Dir e ct or of t he Legis l a ti ve Hcferenco 

Bureau sha ll pr os cr ibe r egula t i ons fo r c arry ing out the 

pr ovis io~s of t his act. Such r egul ations shall pr ovide , 

int e r alia : ( a ) the nnnn er of corti f i c a ti on of c opi cs 

r equir ed to be cert i f ied tmdcr this a ct; ( b ) tho doc uments 

o r c l a s s os of do cument s which may b o pu b 1 5.shod in t ho Penn ­

syl van i a flegiste r in a ddition to t he do cument s r e quir ed t o 

l' pub l ished t he r ein, but n ev e r to i n clude c omment s or news 

i toms of any char ac t or ; ( c ) the manner and fo r m i n which 

the Penns ylV'a:ni.a Register sh a ll b e pr i nt ed , r eprint ed , com­

pi l ed , i ndex ed , bou nd , and distributed ; (d) tho prices to 

be cha rged for i ndi vtdua l copi e s of and s ubs cr iptions to 

t he Pennsyl vania Regis tor and for r epr i n t s and boun d voltunes 

t her eof, which pric es may b e f i xed without rcforcnc o to the 

r estr i ct ions p l aced upon and fi xed f o r t he s ale of ot~cr 

pu blication s of t ho Commomvea lth; and ( c) tho number of 

c opi es which shall be distributed f r ee fo r offic i a l use . 

Se c tion 9. Subject t o the p r ovis i ons of Se c tions? 

and 8 of t his o.ct any n.goncy may f ile o.ny do cument other 



thc.n o. r ogulc.tion for pub llcation in t he Pennsylvan i a 

Register, the expense of such pub l i c8. t ion to be paid by 

the agency filing such document. 

Sect ion 10. 'rh o public a ti on in tho Pennsyl v~n i o. Roe;is ­

tcr of o.ny document shall creat e ~ p rc surnpt ion ( o. ) tha t i t 

vms duly is sued, prcscrl b ed, or promulgat ed; ( b) tlmt it wo.s 

dul y f ile d with tho Director of the Log:l.s l o.t i vc Re fe r ence 

Bur e nu and mo.do avc.i b blc for pub li e inspo c t i on on the da t c 

st8.t od on the p rint ed notation ; ( c) thc, t tho copy publi.::h od 

in t he Pennsylvania Register is a t rue copy of the orig inal; 

and (d) that a l l requireme nt s o f lav1 appl i c able to such docu­

ment have been complied with. The content s of the Pennsyl ­

vania Regis t er shall be j udic ia l l y noticed . 

Section 11. Payments for the Pennsylvania Re g ister 

sha ll be made to the Depart men t o f Property and Su pp l i es 

whi ch shall pay the same into the State Treasury through the 

Department of Revenu e to the credit of the Gene r a l li'und. 

Section 12 . The sum of thou sand dol l ars 

( ~: ,000 . 00 ), or so much the r eof as may be nec essary, is 

he r eby spe cifically app ropriated to t he Legislative Refer­

enc e Bureau for the purpos e of carrying into effect the 

pr ovisions of t h is act. 

Section 13. All acts or part s ther eof incons i stent 

he rewith a re he reby r epealed. 

Section 14 . This act slla 11 be come eff e ctive Sept ember 

1, 1943 . 



AN ACT 

Relating to the practice, procedure, regulations, and adjud­
ications of departments, depar tmental administrative 
boards and commissions' independent administrative 
boards and commissions , officers and other adminis­
trative agencj_ es of this Commonweal th, and judicial 
review thereof; granting the power to the Joint State 
Government Commi ssion of the Gene r al Assembly to nulli­
fy admi n i strative regulations, and preserving equj_tabl e 
jur isdiction in cert ain case s . 

The Genera l Assemb l y of the Commonwealth of Pennsylvania 

hereby enacts as foll ows: 

Short Title and Definitions 

Section 1. Short Titl e. --This act shall be lmown, and 

may be c ited , as the "Administrative Agency Law . " 

Section 2 . Defi_n5.tions.--The fo llowing words and terms 

shal l have the following meaningD , unl ess the context c l ear -

ly indicates otherwise: 

(a) "Adjudication" means any final order, decree , 

dee j_s ion, determina ti an, or ruling by an agency a:Lfec ting 

personal or property rights, privi l eges, immuni ties, or 

obligations of any or all of the parties to the proceeding 

in wh ich the adjudication is made . 

( b ) "Agency tr means any department, departmental ad -

ministrative board or commission, independent administra-

tive board or commission, offlcer or other agency of this 

Commonwealth havi ng state-wide jurisdiction, empower ed to 
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determine or affect private r ig_hts, prj_vil eges, i mmunities , 

or obligations by re gulation or adj ud ication, but shall not 

inc l ude a court of r ecord nor a magistra t e , aldermr..n, or 

justice of the pence. 

( c) 11 P:.-i.rty" means any person who appears in a proceed­

j_ng before an agency, who has a d lrec t ln ter est in the 

subject matter of such proc eedi ng. 

(d) 11 Person11 meo.ns any individual, or organized group 

of any cha r acter , including partnerships, corporations, and 

othe r forms of associations, as well as federal, state, or 

l oca l ins trumen tali tics, po l J_ tic al subdlv is ions or officers 

thereof. 

( e) "Regulation" mean3 any general rule, r egulation, 

or order promulgated by an agency prescribine; the practice 

or procedure befor e such agency, or inter-preting or imple­

menting any s t atute enforced or administered by such ac ency . 

Representation and 0 iscipline 

Section 11. Appearance .--Any party may appear before 

nn a gency personally on his own behalf or by an attorney­

at-law. 

Section 12. Discipline .--Any agency, may, upon hear­

ing and good cause shown, prec lude any attorney from 

prac tic e before it, subjec t t o the same right of appeal, 

hereinafter pr ovided , from adjudicati ons. 
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Regulation Procedure 

Section 21. Promulgation of Regulations.--Every 

agency having authority to promul gate, amend, or repea l 

regul ations may do so only after public hearing following 

reasonabl e notice as the agency may deem appropriate; pro­

vided, however, that prior publication in the Pennsylvania 

Register sba 11 not be required for regulat ions promul gated 

within one hundred fifty days after the effective date of 

this act. The a gency sha l l have the right to c onsult with 

the Director of the Legislative Reference Bureau as to the 

form and substance of intended rules and r egulat ions. 

Sectlon 22. Publica t lon of Existing Regulations. - -All 

regulations of any agency which are in effect on the effec­

tive date of this act, or which shall be promulgated within 

ninety days thereafter, shall expire one hundred days after 

the effective date of this act unless codified, indexed, and 

filed within said period of one hundred days for publ ication 

in the Pennsylvania Register. Regulations pr omul gated after 

ninety do.ys and within one hundred fifty days etft e r t he ef­

fective date of this act, shall expire one hundred s:1-xty 

days after the effective date of this act unless filed for 

pub lication in the Pennsyl van ia Register within said period 

of ono hundred sixty days. 

Soc ti on 23. Pub lic a t i on of Future Regula tl ons, Re­

vis ions, and Amendments. --No regulation or r evision , 

amendment, or r opG2 l of an existing regulation pr omul ga t ed 

after one hundred fifty days following the effective date 



of this a c t , sh a ll be va lid un l e s s publi shed in t h e 

Pe nnsy l vania neg i s t e r at l e ast t en d ays bef or e t he da t e 

on w~ch i t i s to be c ome e ffe ctiv e . 

Se ct ion 24. Emer gency or Extraor dinar y Hogula ti on s .-­

Th o pr ovisions of t h i s artic l e r e quiring pu blic boo.ring a nd 

pub l icat ion may be d i s pens eel with in c ases i n whi ch t he 

Gover nor shal l cert i fy t ha t b oc ause of an eme r gen cy or 

othor c omp e l l ing extraordi nar y circums t nnco s , the publi c 

i nt e r est requ i r e s tha t the regul~ tion become e ffec t ive 

with ou t the d e l ay r cqui r ecl fo r t he ho l ding of a hear i ng 

or t he pr i o r pu bl ic o. t i on of t h e r egula tion . I n s uch c ases, 

the r egulc,ti on togo t hcr v:ith a. copy of the certifi cat i on 

of t he Gove r nor shall be pub l i s h ed in t he earl ies t uvail­

nbl c i ssu e of t ho Penns y l vania Regis t er . 

Secti on 25 . 'l'h e J oin t St at o Gover nme n t Commis sion of 

t h e Geno m l Assent> l y shall ha vc t he power , aft e r conf erenc e 

·,;i t h t ho ngoncy , t o nul l i fy [m y r u l e o r r ogu l a ti on i n who l e 

or i n po.rt, adopt ed by s u ch agor..cy , if i n its opi n i on , t h o 

rule or ror,ul2tion i s contr nry t o an Act of Assembl y . 

Sect j_on 26. Jud icia l .Revi ew of Regula t ions .--Any 

pe r son aggrieved b y a r egula ti on, o t her t han a r o. t o- ma.king , 

wag.o-fi xing , or pr i c e - f ix ing r oguli::. t l on, s h a l l ho.vc t ho 

r ight to poti ti on the Court of Com.rnon P l eas of Dauph in 

County f or 11 doc l C'. r ::.. t or y j udgment t o de t e r mi ne tho 

va l i di t y of s u ch r c gul n ti on o r th o l ego.l i t y of it s np ­

p l i co.. t ion to suc h person or t ho pr.r ticula r s itu .. '1.tion 
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presented. Persons aggrieved jointly, severally, or 

otherwise by the same regulation may join in the same 

petition or may intervene in the proceeding in the manner 

provided by the applicable rules of civil procedure. Suc h 

proceeding shall not act as a supersedeas unless expressly 

so ordered by the court. Said court shall render a declara­

tory judgment without requiring prior r esort to the agency 

' -7 tho person or persons filing the petition. The procedure 

shall be as prescribed by the statutes and rules of court 

p:overning dec laratory judgment proceedings. 

No regulation shall be declared invalid unl ess such 

regulation violates the Constitution of this Commonwea lth 

or of the United States, or does not come within the statu­

tory authorization of the agency or was issued without ob­

servance of the nrocedure required by the applicable statutes 

including this ac t. 

The agency or any party (including intervenors) affect­

ed by the judgment of said court may, within thirty days 

of the filing of such judgment, appea J. therefrom to the 

Supreme Court. 

Judicia l review of rate-making, wage- fixing, and price­

fixing r egulations shall be as provided in the particular 

statutes pertaining to such regulations. 

Adjudication Procedure 

Section 31. He a ring and Record.--In proceedings lead­

ing to an adjudication reasonable notice shall be given t o 



the part ies as t o the ho arings. When charges aro made, 

the notice shall b e sufficiently particular t o apprise the 

part i es of the nature of t ho said charges, and an oppor­

tunity to fil e an answer shal l be given. Parties shall 

have an opportunity to be heard, and t o produc e the testi­

mony of witnesse s and othe r evidence. t ll testimony shall 

be reported and a full and complete r e cord shall be kept of 

the proceed i ngs. 

Agencie s shall have t he r ight to appoint oyamino r s, 

learned in the l aw, who shall conduct tho hea r ing s and 

make recommendations but the adjudication shall be made 

b y the agency onl y. 

Section 32. Evidence: Cross-examination.--Agencios 

shal l not b e bound by t e chnical rules of evidence at ag ency 

hearings, and a ll r e l evant ev i d e nc e o r r easonab l e pr ohative 

value may be r e c e i ved. Reasonabl e examination and cross­

oxamina tion s hal l bo pormi tted. 

Se ction 33. Briefs: Oral Ar gumcnt .--All par t ies 

shall be affor ded opportunity t o submit briefs prior to 

adjudication. Or a l a r gument upon substantial issue s may 

b e henrd by t h o agency. 

Secti on 34. Adjudications: Sorvice. - -All adjudications 

shall b e in vrri ting, sha ll canto. i n detaile d finding s of fact 

and conclus ions o.nd the r easons for the adjudico.tion, and 

shall b e served u pon al l parti es or their couns e l persona l­

l y or by mail. I f s e r v ic e is mo.do by mail, tho date of 

mai l ing sh a ll b e the date of service. 
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Se ction 35. Procodurnl Rogulat ions. --Agcnc i es shall 

have t he powe r to promulgate r egulations prosc ribing thei r 

prttctice with r espect to adjudication procedure, not incon­

sis t ent with t he t e r ms of this 8.ct. Th e adoption of s uch 

r egulations shnll be subject to the pr ovisions of Sections 

~. l to 26 inc l usi vc hereof, 

Judici 11 l Review 

Sec t ion 41. Appeals.--Within thirty clays after the 

servic e of an ad judication ( or if a pe tition for r ehearing 

or r econsiderati on is fi l ed pursuant t o statutory authority, 

then wi thin thirty dnys a ft er s orvice of the order of tho 

agency r cfu.':'.i ns such po t:i. t :t on , or of t ho order f ollowing 

r ehearing or reconsideration), any person aggrieved the r eby 

who has a dir ect int er est in such adju d icat i on shall have 

tho right to appeal t hor o from. Such appeal sha l l be taken 

to the Court of Common Pl eas of Dc.uphin County unless oth er­

wise spe c i fic a lly provided in sta tutes a uthoriz ing such 

appoo.ls. Pz;_rti o s inte r o s t o d jointly, severally, or othe:r-

. lso in tho same adjud ication may join in on appeal there­

from oven though a ll of t he int eres t ed parties do not join 

there in. 

Section 42. Proc edure on App ea l.--Tho procedur e ap­

plicable to appeals f r om ad jud i cn tion3 s ha ll be in accor d ­

ance wi th tho rules of c].vi l pro cedure prorrn1-lgnt od from 

time to timo by the 3upr C;rne Court of Ponnsyl vania. A party 
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vl. 1.0 p r oc eeded before a n o.goncy u nde r the t erms of n par­

t icular statute, shall not b e pr ec luded fr om questioning 

tho v2lidi t y of so.id statute in tho appeal, but no o ther 

question not r nised befo r e tho agency nny be r a ised upon 

appea l. 

Tho r emedy at l aw provided by t his s ec t ion shall not 

in any ma.nner impair the righ t t o equitab l e r e l ie f h c r oto­

for 0 existing o.nd such right t o cquitc..b l e re lie f is h er eby 

continue d notwi t hstc..nd.i ng the pr ov i s i ons of this s octi on. 

Section 43. Suporsedeas .--Unless ot he r wi se p r ovide d 

by n s t a tut e authorizing o. pnrticula r a pp o nl, no appeal 

sha ll oporat e as a s upcrs cdon. s unless tho court to which 

tho a.ppro l i s t o.ken or o. judge th ereof s ha ll so orde r afte r 

h ear ing . The court may g r an t a supor sedeo.s upon s u ch t e r ms 

L d c onditions , l nc luding tho fi l i ne o f socuri t y , o.s it may 

pres cr ibe . Whor e tho s to.tute perta ining t o o. part i cula r 

sub j ec t of o.d judicntio n r equires th8.t security b o fil ed as 

a condition t o obtGini ng n supe r scdcas , the c ourt s h o.11 r e ­

quire adequate security . 

Sec t ion Lfl+, Disp os ition of Appoal,--Thc court to wh ich 

t ho appeal is t aken smll h oc. r the a ppe a l without a jury , on 

t h e r e c ord certified by the Qgency . After such hearing, the 

c ourt s h nll o.ffj.rm the ad judica ti on u n l ess it sh1. l1 fi nd 

tho.t tho so.mo i s in vio l 2tion of the cons t itutiona l rights 

of th e appel l o.nt, or i s no t in accordance with L 1w·, or tho. t 

the pr ovisions of So ctions 31 t o 35 inc lusive , of th i s a ct 



22. 

ho.ve heen violated in the proceeding before the agency, or 

that any finding of fact made by the agency and necesso.ry 

to support its adjudico.tion is not supported by competent 

evidence. If the adjudication is not affirmed, the court 

may set aside o r modify it in whole or in part or may 

remand the pr oceeding to th e agency fo r fur ther dispos J. t i on 

in accordance with the order of the court. 

Section 45. Appellate Review.--The a gency or any party 

affected by the decis ion o f a cour t of common p l c a3 on an 

nppe2l f r om rm ndj udicntion, may, within thirty do.ys of the 

fi l ing of such decision, talrn an n ppe al to the Superior 

Court from the d e cisi on of t he co1..J.rt of common pleas. 

Se ction 51. (a ) None of the provisions of this act, 

oxc eDt Se ctions 21 t o 26 inclusive, sho.11 appl y to pro­

ceed ings befor e the Dopc~rtmor') t of Revenue, Audi tor Genero. l , 

Boo.rd of Flno.nc e .'.:1.nd Revenue, or Socre to. r y of tho Cornmon­

woo. l th, :tnvol ving the origina l settlement, r esettlement , 

revi ew , or r efund of taxes, b onus, in tor est or pay1nents 

me.de into t he Stntc Troo.sury, or judicia l r e view of such 

pr o c e o d j_ ng s • 

( b ) Sections l.~l to L~5, lnclusive, of this a ct sho..11 

no t ap p ly t o adjudications o f the Bo.nki~g Board or of the 

Bui l ding .'.:md Loo.n Boetrcl . 

( c) Thi s net shall not a pply to actions of the Sa cre-

to.ry of B8.nk:tng in tho t o.king possession and liquidatio n 

of bnnking i:nstltutions nnd building cmd l oon o.ssoc:l.ci.ti ons. 
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Rc-pea l e r 

Section 55. All acts or parts thereof incons i stent 

with the provisions of this ac t nro hereby repeale d . All 

exis ting applicable statutory p rovisions, not inconsistent 

with t hls act, shnll r emain in full force and effect . 

Effective Date 

Section 61. This a ct shnll t ake effect on Se pt embe r 

1, 19~-3. 


